Annex II

Functions of the WKCD Authority

------------------------------------------

The Bill proposes that the major functions of the WKCD Authority should include preparing a master development plan for the whole WKCD site (about 40 hectares), covering the arts and cultural facilities and related facilities that include retail/dining/entertainment facilities as well as residential, hotel and office developments. The WKCD Authority should according to the development plan, develop, operate, manage and maintain these facilities, but the Government will have its own plan to put the residential, hotel and office land use to the market. The Authority will also be responsible for promoting, organising and sponsoring the appreciation of and participation in arts and culture. 

Purposes of the WKCD Authority

----------------------------------------

The purposes of the Authority should reflect the vision and objectives of the WKCD project, which include to contribute to the long-term development of Hong Kong into an international arts and cultural centre; the enhancement of appreciation of a diverse and pluralistic range of the arts; the development of cultural and creative industries; the nurturing of local artists and arts groups; as well as the provision of arts education to the local community;
Powers of the WKCD Authority

--------------------------------------

The Authority’s powers provided by the proposed Bill include mainly those which enable it to enter into any contract for the purpose of providing, operating, managing or maintaining arts and cultural facilities, to invest its funds in a financially prudent manner, borrow moneys or raise funds, determine and collect fees, employ staff and set terms of remuneration, commission, mount or present any work in different forms of arts, sponsor arts and cultural activities. The Authority can also set up committees under the Board to deal with different matters, acquire bodies corporate (including subsidiaries), and establish trust and non-profit-making organisations. 

Composition of the Board

-------------------------------

The development and operation of the WKCD would require different expertise and knowledge in various fields at different stages of the project. The Board should comprise members with different professional knowledge, expertise and experience, in particular individuals who are knowledgeable and experienced in arts and culture. 

The Bill proposes that the Board should consist of not more than 20 members, comprising a Chairman, who may or may not be a public officer, a Chief Executive Officer (CEO), 15 non-public officer members and three public officer members. Since the WKCD is an arts and cultural project, the Bill proposes that at least five non-public officer members should, in the opinion of the CE, have knowledge of, or experience in, or exposure to, arts and cultural activities.  To help reflect public views and interests, it is also proposed that at least one of the non-public officer members should be appointed from amongst the Legislative Council members. 
Planning matters

--------------------

The Bill proposes that the WKCD Authority should prepare a development plan for the whole of WKCD site and consult the public and the Secretary for Home Affairs on it. The development plan should be endorsed by the Town Planning Board and approved by the Chief Executive in Council and subsequent amendments to the plan will be subject to town planning legislation.

Mechanism to safeguard public interests

------------------------------------------------

To assure that the Authority would dutifully discharge its functions according to the legislation, and that the resources vested in the Authority would be deployed in a prudent and transparent manner, the Bill proposes to include a number of measures to safeguard public interests. 

Firstly, the Authority may establish committees under it to deal with matters such as planning, finance, operation of arts and cultural facilities, etc. Members of the committees may be drawn from the community to ensure that views of different sectors would be reflected.  For greater transparency and accountability, the Bill also proposes that the Board should make public all appointments to these committees.
In terms of financial monitoring, the Bill proposes to require the WKCD Authority to submit within six months after the expiry of a financial year an annual report, a statement of accounts and an auditor’s report to the Financial Secretary who will cause them to be tabled in the Legislative Council. In addition, the authority will have to set up an Audit Committee and the Director of Audit may also conduct an examination into the WKCD Authority in performing its functions and expending its resources.

To enable public monitoring over the work of the WKCD Authority, the Bill also proposes to require the chairman and the CEO to attend Legislative Council meetings and answer questions upon Legislative Council’s request.  It also proposes to require the Authority to consult the public on matters relating to the development and operation of arts and cultural facilities and other related matters.
To avoid any potential conflict of interest, all members of the Board and committees are required to disclose to the WKCD Authority their interest upon their first appointment and on occasions as circumstances require.  
On top of the above measures, the WKCD Authority, its committees and any body corporate (including a subsidiary) or any trust or non-profit making organisation established by it in Schedule 1 of the Prevention of Bribery Ordinance (Cap. 201) so that their members will be subject to the relevant provisions of Cap. 201.  The Authority will also be included in Schedule 1 to the Ombudsman Ordinance (Cap. 397) so that it will be subject to the monitoring of the Ombudsman.   
