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HKSAR v. Tin’s Label Factory Limited

Summary of the judgment

of the Court of Final Appeal

delivered by Chief Justice Li

This summary is prepared by the Judiciary.

It is not part of the judgment and has no legal effect.
1. Tin’s Label Factory Limited had been convicted in the Magistrates’ Courts of an offence under the Factories and Industrial Undertakings Ordinance and was fined $25,000.

2. On its appeal to the Court of First Instance, Pang J gave an oral decision on 28 September 2007 allowing the appeal and quashing the conviction, with reasons to be handed down later.

3. In the morning of 15 May 2008, Pang J handed down a written judgment (“the 1st written judgment”) giving reasons for having dismissed the appeal.  In the afternoon, Pang J handed down another written judgment (“the 2nd written judgment”) giving reasons for having allowed the appeal in substitution for the 1st written judgment.

4. The Court held that in law, a judge on a magisterial appeal has the power to alter his original decision at any time until his decision is finally recorded by entry in the register of the Magistrates’ Courts pursuant to the Magistrates Ordinance.
5. In the present case, this was done on 19 May 2008.  Until then, Pang J had the power to change his earlier oral decision.
6. In his oral decision on 28 September 2007, Pang J had allowed the appeal and quashed the conviction.  In his 1st written judgment handed down in the morning of 15 May 2008, he did not purport to change his oral decision but was purporting to give reasons for having dismissed the appeal which had never occurred.  In these circumstances, the 1st written judgment was of no legal validity.  The 2nd written judgment, which was substituted for it, should be taken as giving reasons for the oral decision allowing the appeal.

7. According, the appeal by the prosecution was dismissed.

8. In its judgment, the Court noted that Pang J handed down his written judgment on 15 May 2008, some seven and a half months after his oral decision on 28 September 2007.  The Court stated (at para 12):

“It must be reiterated and strongly emphasised that judges at all levels of court have a duty to deliver judgments within a reasonable time after the conclusion of the hearing.  Where an oral decision has been given of the result, with reasons to follow later, it is incumbent upon the judge to deliver the reasons within a reasonable time.  This is important not only for the parties, but it is essential to the maintenance of public confidence in the administration of justice.  In the present case, the delay of seven and a half months was unjustified.”

9. Further, the Court stated (at paras 13 and 14):

“13.
In handing down the 1st written judgment purporting to set out his reasons for “dismissing” the appeal on 15 May 2008, the Judge must have forgotten about his earlier oral decision allowing the appeal and omitted to check the file.  The delay in preparing his reasons must have contributed to this oversight.  Such a mistake should not have been made by the Judge.  

14.
Such a mistake adversely affects public confidence in the administration of justice.  Although the mistake was an unprecedented occurrence in our experience, it is our duty to state that a mistake of this kind must not be allowed to recur at any level of court.”






