Legislative Council Q17


Annex
Introduction of Additional Clauses/Conditions for Compliance by Public Market Stall Tenants through Letters
by the Food and Environmental Hygiene Department since its Establishment in 2000
	Serial No.
	Additional Clauses/Conditions
	Date of Introduction
	Means of Introduction 
	Reasons for Introduction

	Applicable to all public market stalls


	1
	Replacing the previous practice of payment of one month’s rent as deposit and payment of rent in advance quarterly with payment of two months’ rent as deposit and payment of rent in advance on a monthly basis.
	July 2002
	Introduced through letters for compliance by tenants in markets where the majority of tenants supported the arrangements and incorporated into the tenancy agreements subsequently signed.
	One month’s instead of three months’ rent is payable in advance to relieve the financial burden on tenants, while the increase of deposit from an amount equivalent to one month’s rent to that equivalent to two months’ rent is to reduce the financial loss of the Government incurred by rent in arrears in the event of termination of tenancy by the tenants.

	2
	Tenants shall not conduct wholesale or bulk sale activities (without retail sale).
	September 2002 
	Introduced through letters for compliance by all tenants of markets in the New Territories and incorporated into the New Territories tenancy agreements subsequently signed.
	Such provision has long been laid down in the tenancy agreements for markets in urban areas, but not in those for markets in the New Territories.

To ensure that the market stalls are mainly used for retail purposes to serve the general public.

	3
	To cleanse the stalls on the monthly “cleansing day” designated by the Government.
	November 2003
	Introduced through letters for compliance by all tenants and incorporated into the tenancy agreements subsequently signed.
	Introduced in 2003 after the “atypical pneumonia” epidemic with the aim of ensuring the cleanliness of market stalls, thereby reducing the risk of disease transmission.

	4
	Prohibiting market stall tenants who have their tenancy agreements terminated by the FEHD due to breaches of tenancy conditions or relevant legislation from bidding on any market stalls for a year counting from the termination date.
	July 2004
	Ditto
	To increase the penalty against tenants who have breached the tenancy conditions or the law.

	5
	Prohibiting suspension of stall business for seven days or more in a month without written consent.
	April 2005
	Ditto
	Any suspension of stall business in markets is undesirable because it will affect the outlook of the market concerned, hamper the market’s overall business viability and deprive other potential tenants of the opportunities to rent market stalls.
The measure was adopted in response to the Audit Commission’s Report No. 41 published in 2003, which recommended that the FEHD should review the justifications for the maximum number of non-trading days of stall business allowed in the past and standardise the terms in all tenancy agreements regarding the maximum number of non-trading days of stall business allowed in a year.

	6
	Restricting the height of stalls.
	September 2007
	Ditto
	This restriction was implemented for fire safety consideration to avoid hindrance to the operation of sprinklers by overheight stalls

	7
	Prohibiting tenants from hanging objects outside their stalls.
	September 2008
	Ditto
	To avoid affecting the outlook of the markets and causing nuisances to other tenants and market users.

	Applicable to fish stalls only

	8
	When displaying fish for sale in stalls, water-proof trays should be used to carry the fish.  Such trays should be connected to the nullah by drain pipes.  When displaying live fish for sale, trays with splash-proof guard should be provided.
	June 2001
	Introduced through letters for compliance by the tenants concerned and incorporated into the tenancy agreements subsequently signed.
	To improve the hygiene of the fish stall section in public markets

	9
	Market stall tenants should retain the documents which show the source of seawater (including the information on the seawater suppliers and the purchasing record of sea salt, etc.) for at least 60 days, such that the documents could be produced  immediately upon request by health inspectors for checking or copying;
No water from any flushing system should be used to keep live fish and shell fish intended for human consumption;
During the operation of their business, no water should be abstracted from any area within typhoon shelters or any polluted coastal area for keeping live fish and shell fish intended for human consumption.
	January 2007
	Ditto
	To strengthen regulation to prevent improper use of polluted seawater and flushing water for keeping live seafood.

	Applicable to poultry stalls only

	10
	A series of tenancy conditions for prevention of avian influenza were revised to, among other things, allow government staff or cleansing contractors to cleanse poultry stalls at least once a month.
	June 2001 
	Introduced through letters for compliance by the tenants concerned.
	To protect public health and reduce the risk of avian influenza.

	11
	Chilled or frozen poultry should not be displayed or sold as fresh poultry, otherwise the tenancy will be terminated immediately.
	June 2003 
	Ditto
	To step up efforts to combat irregularities of displaying or selling chilled or frozen poultry as fresh poultry.

	12
	Procedures for handling live poultry found dead in poultry stalls
	September 2003 
	Ditto
	To protect public health and reduce the risk of spreading of avian influenza.

	13
	All workers should wear aprons and rubber boots.  Rubber gloves should be worn when handling and bleeding live poultry and the gloves must be intact and undamaged.
	January 2004 
	Ditto
	Ditto

	14
	Tenants should ensure that live poultry supplied to them come directly from wholesale markets or other sources approved by the Director of Food and Environmental Hygiene (DFEH).
	November 2004 
	Ditto
	Ditto

	15
	To increase the penalty regarding the clause in Item 11 above.  If a stall tenant is found displaying or selling chilled or frozen poultry as fresh poultry, his tenancy will be terminated immediately.  The DFEH will not exercise his discretion power to suspend the decision on termination of tenancy during an appeal.
	November 2005 
	Ditto
	To step up efforts to combat irregularities of displaying or selling chilled or frozen poultry as fresh poultry.

	Applicable to fresh meat stalls and/or frozen meat stalls only



	16
	Tenants of fresh meat stalls are required to retain all fresh meat purchase invoices for at least 60 days for immediate production for inspection or copying upon request by FEHD officers.  The invoices should indicate the purchase date, the item description, the quantity of purchase, and the name and address of suppliers.
	January 2001
	Introduced through letters for compliance by the tenants concerned and incorporated into the tenancy agreements subsequently signed.
	To strengthen regulation to prevent the sale of meat from illegal sources to ensure food safety and hygiene.

	17
	Imported chilled meat should be stored or displayed in refrigerators at a temperature of 4℃ or below.
	September 2001
	Ditto
	To protect public health and raise the hygiene standard of imported chilled meat for sale.

	18
	Chilled or frozen meat should not be displayed or sold as fresh meat, otherwise the tenancy will be terminated immediately.
	June 2003
	Ditto
	To step up efforts to combat irregularities of displaying or selling chilled or frozen meat as fresh meat.

	19
	To revise the clause in Item 17 above and impose additional provisions regulating the sale of imported chilled meat, including the requirement to retain purchase invoices for at least 60 days and display the designated notice at conspicuous location at the stall.


	June 2005
	Ditto
	To protect public health and step up efforts to combat irregularities of displaying or selling chilled meat or frozen meat as fresh meat.

	20
	To revamp and revise the clauses in Items 16 to 19 above in respect of the regulation of fresh meat stalls and frozen meat stalls.


	August 2006
	Ditto
	To make amendments consequential to the enactment of the Food Business (Amendment) Regulations 2006 on August 18, 2006.

	21
	To provide that pre-packaged frozen (chilled) meat should be kept at an appropriate temperature during delivery.
	May 2007
	Ditto
	To protect public health and raise the hygiene standard of imported chilled meat for sale.
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