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 Appendix

Case 1 – Television Advertisement for “Central Medical Diagnostic Group Limited” (“宏康醫學診斷集團”廣告) broadcast on Cable No. 1 Channel of Hong Kong Cable Television Limited (HKCTV) on February 16, 2010.


A member of the public complained about the television advertisement for “Central Medical Diagnostic Group Limited” (“宏康醫學診斷集團”廣告).  The substance of the complaint was that the advertisement which promoted a number of medical testing services was in breach of paragraph 10(d) of Chapter 6 of the Generic Code of Practice on Television Advertising Standards (TV Advertising Code).


The BA noted that –
A. the advertisement under complaint carried a Chinese New Year (CNY) greeting message from a medical group “宏康醫學診斷集團” (Central Medical Diagnostic Group Limited), with the group’s various testing and diagnostic services, namely醫學診斷中心(Medical Diagnostic Centre)、婦女診斷中心(Women’s Diagnostic Centre)、磁力共振中心(Magnetic Resonance Imaging Centre)、正電子掃描中心(Positron Emission Tomography (PET Scan) Centre) and 醫學化驗中心 (Clinical Laboratory Testing Centre) listed on a flip card.  A website and a phone number for enquiry were shown.  Viewers were informed that the Group’s various centres would resume service after the CNY public holidays;
B. paragraph 10(d) of Chapter 6 of the TV Advertising Code stipulates that advertisements for products and services coming within the recognised character of clinical laboratory testing services (醫學化驗服務) are not acceptable; and

C. in general, clinical laboratory testing services referred to laboratory testing on specimens derived from humans to give information for the diagnosis, prevention, treatment of disease, or impairment of, or assessment of health. 

The BA considered that the advertisement featuring a CNY greeting message from the advertised medical group listing out its different service centres, providing its website address and an enquiry hotline had the effect of promoting the medical group and its service centres listed in the advertisement.  Taking into account the relevant provision and the pertinent facts, the BA considered that some of the services listed in the advertisement, such as “醫學化驗中心” (Clinical Laboratory Testing Centre), had obviously suggested a clinical laboratory testing service provided by the advertised medical group
.  The advertisement as presented had the effect of promoting the aforesaid services of the medical group which came within the recognised character of, or specifically concerned with, clinical laboratory testing services.  The BA considered the complaint justified and HKCTV was advised to observe more closely the relevant provision in the TV Advertising Code.

Case 2 – Television advertisement for “Grand Lisboa Macau” (“澳門新葡京酒店”廣告) broadcast on Cable News Channel of HKCTV on April 12, 2010 at 6pm. 


A member of the public complained about the television advertisement for “Grand Lisboa Macau” (“澳門新葡京酒店”廣告).  The substance of the complaint was that the advertisement indirectly promoted betting services.  
The BA noted that – 

A. the advertisement contained night shots of the building Grand Lisboa (新葡京) in Macau and snapshots of the accommodation, entertainment facilities and dining halls there, with the corresponding voice-over “澳門新葡京，盡享精彩娛樂，感受不凡優越，薈萃環球美食，融合高貴典雅” (Grand Lisboa Macau, a place of elegance where you can enjoy wonderful entertainment, experience prestigious luxury, taste international cuisine).  The advertisement then showed the English name of the building “Grand Lisboa Macau” and the Chinese name of a hotel “澳門新葡京酒店” (Grand Lisboa Hotel) and a logo, with the voice-over “澳門新葡京，自有新風範” (Grand Lisboa Macau, a new style of elegance).  It ended with a flip card displaying the names of the owner of the hotel, viz. “Sociedade de Jogos de Macau, S.A.” (澳門博彩股份有限公司) (SJM), and its holding company “SJM Holdings Limited” (澳門博彩控股有限公司) (SJM Holdings), the logo and the stock code of the holding company;
B. paragraphs 1(f) and 4(a) of Chapter 5 of the Generic Code of Practice on Television Advertising Standards (TV Advertising Code) prohibit the advertising of unacceptable products or services including betting
; 
C. according to the information on the website of SJM Holdings, SJM Holdings and its subsidiaries focused on the operation of casinos.  SJM was one of the companies authorised to operate casino games of fortune and other games of chance in casinos in Macau, and one of its casinos was located in Grand Lisboa (新葡京).  The name “新葡京” was mentioned twice in the voice-over of the advertisement concerned; and
D. according to SJM Holdings’ Annual Report 2009, gaming revenue accounted for around 99% of the total revenue of SJM Holdings and its subsidiaries and the business of SJM Holdings covered mainly gaming operations.   Moreover, the SJM’s Holdings’ Annual Report stated that Casino Grand Lisboa, SJM Holdings’ flagship casino, was located in Grand Lisboa (新葡京).
The BA considered that (1) although a large portion of the advertisement were about hotel accommodation and facilities, the flip card at the end displaying the names of SJM, SJM Holdings, and the logo and the stock code of the holding company gave viewers a strong association about the betting service provided by SJM as it was commonly known that the Casino Grand Lisboa was located in Grand Lisboa.  The combined effect of the references to SJM, SJM Holdings and Grand Lisboa had brought a correlation to the casino; (2) if the advertisement aimed purely at promoting the hotel accommodation and facilities, there would be no need for making reference to the owner and the holding company of the hotel (both of which contained the term “博彩” (betting) in their Chinese names and engaged mainly in gaming business); (3) as gaming revenue accounted for 99% of the total revenue of SJM Holdings and its subsidiaries, the company had a clear profile and branding as a betting service company; and (4) the advertisement containing visual reference to, among others, the brand name and logo of an unacceptable product/service fell within paragraph 4(a) of Chapter 5 of the TV Advertising Code.
The BA considered that the broadcast of the advertisement was in breach of paragraphs 1(f), 2 and 4(a) of Chapter 5 of the TV Advertising Code and HKCTV was advised to observe more closely the relevant provisions.  

Case 3 – Television Programme “Citywalk CNY Eve Special 2010” (Citywalk鯉躍龍門迎新春) broadcast on TVB Jade on February 2010 at 9.30pm – 11.30pm and 11.55pm – 1.00am.


A member of the public complained about the television programme “Citywalk CNY Eve Special 2010” (Citywalk鯉躍龍門迎新春).  The substance of the complaint was that the programme blatantly advertised for the film “72 Tenants of Prosperity” (72家租客) (the Film).



The BA noted that the programme under complaint was a 3-hour variety special broadcast in two parts on the eve of the Chinese New Year (CNY).  The live variety show held at a shopping mall was intermingled with four segments each lasting for 7.5 minutes to 10 minutes featuring the beanfeast and the CNY eve reunion dinner for the crew of the Film (「72家租客」慰勞宴暨團年飯) which was produced by, among others, Shaw Brothers (Hong Kong) Limited and TVB and was commercially released during the CNY.  The dinner was held in the “Sai Yeung Choi Street” set up in a film studio which was the main filming location.  The film talents were interviewed on titbits of the Film, played games and sang festive songs.  There was a speech by TVB’s Controller of Production Resources Division in which she greeted the “Sponsors and Tenants of Sai Yeung Choi Street”
 without mentioning any specific name
 and remarked that the casts had to share the responsibility of many coming promotional activities as the Film would be released in Hong Kong, the mainland and overseas in the CNY.


The BA considered that the insertion of a film’s activity in a live festive programme, the mentioning of the ever climbing box office records, in particular, the opening speech made by TVB’s Controller of Production Resources Division to the Film’s crew about her gratitude to the Film’s sponsors and the future promotional plan of the Film seemed contextually unjustified. 
The BA considered the complaint justified.  The programme was in breach of the relevant provisions which require that no undue prominence be given in any programme to products or services of a commercial nature.  The BA decided that TVB should be strongly advised to observe more closely paragraphs 1 and 3 of Chapter 11 of the Generic Code of Practice on Television Programme Standards.










� According to information on the advertiser’s website indicated in the advertisement, the group’s medical diagnostic centre offers a wide spectrum of diagnostic services, including X-ray, fluoroscopy, mammography, ultrasound examination, guided biopsy, pap smear, blood tests, urine tests and stool tests etc, some of which are commonly recognised as clinical laboratory testing services which involve laboratory testing on human specimens.


� The provisions stipulate that advertisements for products or services coming within the recognised character of, or specifically concerned with betting is unacceptable for inclusion in a licensed service and that in determining whether the significant effect of an advertisement would publicise indirectly an unacceptable product or service (as prohibited in paragraph 2 of Chapter 5 of the TV Advertising Code), the BA should satisfy itself that the advertisement as a whole was clearly intended for the promotion of the acceptable product/service category, and one of the factors for consideration was whether it contained any visual or aural reference to, among others, the brand name or trade name of an unacceptable product/service or the name of the person/organization supplying an unacceptable product/service, or any logo or trade mark commonly associated with the unacceptable product/service.


� According to media coverage, the tenants (租戶) of Sai Yeung Choi Street were the sponsors of the Film.


� The remarks were “首先喺度要同我哋西洋菜街咁多位尊貴嘅客戶，同埋我哋嘅西洋菜街裏面嘅租客講聲新年快樂” (First, we would like to thank the prestigious tenants of Sai Yeung Choi Street and wish them a Happy Chinese New Year).
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