
 

 

 

 

Motion to be moved by Hon Claudia MO Man-ching 
under Rule 49B(1A) of the Rules of Procedure 

to censure Dr Hon Junius HO Kwan-yiu 
at the Council meeting of 18 October 2017 

 
Wording of the Motion 

 
 
That this Council, in accordance with Article 79(7) of the Basic Law, censures 
Dr Hon Junius HO Kwan-yiu for misbehaviour and breach of oath under Article 104 
of the Basic Law (details as particularized in the Schedule to this motion). 
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Schedule 
 
Details of Dr Hon Junius HO Kwan-yiu’s misbehaviour and breach of oath under 
Article 104 of the Basic Law are particularized as follows:  
 
Public speech advocating killing and inciting violence 
 

(1) On 17 September 2017, Dr Hon Junius HO Kwan-yiu made a speech at the “anti-
independence, anti-cold-bloodedness, anti-bogus academic” rally which aimed to 
have Mr Benny TAI Yiu-ting, Associate Professor of the Department of Law of 
the University of Hong Kong, sacked, advocating killing and inciting violence 
which included echoing the speech of Mr TSANG Shu-wo, Chairman of the Ping 
Shan Rural Committee, that “Anyone advocating Hong Kong independence not 
admitting they are Chinese are outsiders, we must kill them”, and chanting “No 
mercy” in support of Mr TSANG’s speech.  During a media interview after the 
rally, Dr HO went on to advocate killing and incite violence by saying 
inappropriately “if Hong Kong independence advocates are subverting the fate of 
the country and have the 1.3 billion people in the Motherland and Hong Kong pay 
a huge price, why not kill such advocates?”.  Such expressions fail to meet the 
level of ethical conduct and responsibility expected of a Legislative Council 
(“LegCo”) Member. 

 
Contempt of LegCo 

 
(2) Dr Hon Junius HO Kwan-yiu’s public speech which advocated killing and incited 

violence damages the dignity of LegCo, shows contempt of the powers and 
functions of LegCo, brings shame on LegCo, and seriously undermines public 
confidence in the legislature and LegCo Members. 

 
 
The aforementioned behaviour amounting to misbehaviour and breach of oath 
 
(3) As a LegCo Member, Dr Hon Junius HO Kwan-yiu made speeches to advocate 

killing and incite violence in public.  Such conduct amounts to misbehaviour and 
has breached the oath he made at the Council meeting of 12 October 2016 under 
Article 104 of the Basic Law and the Oaths and Declarations Ordinance (Cap. 11) 
that he will “serve the Hong Kong Special Administrative Region conscientiously, 
dutifully, in full accordance with the law, honestly and with integrity”, which is 
the basic duty of a LegCo Member. 



 

Motion to be moved by Hon Andrew WAN 
under Rule 49B(1A) of the Rules of Procedure 

to censure Dr Hon Junius HO 
at the Council meeting of 6 December 2017 

 
 

Wording of the Motion 
 
 
That this Council, in accordance with Article 79(7) of the Basic Law, censures 
Dr Hon Junius HO for misbehaviour and breach of oath under Article 104 of the 
Basic Law (details as particularized in the Schedule to this motion). 
 

Schedule 
 
Details of Dr Hon Junius HO’s misbehaviour and breach of oath under 
Article 104 of the Basic Law are particularized as follows: 
 
Incorrect and/or false statement of legal professional qualifications 
 
As a Member of the Legislative Council of the Hong Kong Special 
Administrative Region, Dr Hon Junius HO made an incorrect statement and/or 
false statement regarding his legal professional qualifications. After his being 
elected in the 2016 Legislative Council Election and until September 2017, 
Dr Hon Junius HO stated in the Chinese version of his biography on the 
Legislative Council webpage that “[he] became a practising solicitor in England 
and Wales in 1997” (original Chinese wording: “於 1997 年成為英格蘭及威

爾斯執業律師 ”).  However, a letter from the Solicitors Regulation Authority 
dated 25 September 2017, which has subsequently been made available in the 
public domain, stated that the records of the Solicitors Regulation Authority “do 
show that [Junius HO] has never held a practising certificate in England and 
Wales.” 
 
The Legislative Council Oath made under Article 104 of the Basic Law requires 
a Member to “serve the Hong Kong Special Administrative Region 
conscientiously, dutifully, in full accordance with the law, honestly and with 
integrity”.  Dr Hon Junius HO has made an incorrect statement and allegedly 
tendered a false statement on the legality of his legal professional qualifications; 
the aforementioned acts of Dr Hon Junius HO constitute misbehaviour and 
breach of oath under Article 104 of the Basic Law, in particular, showing his 
failure as a Member of the Legislative Council to serve the Hong Kong Special 
Administrative Region honestly and with integrity. 
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Motion to be moved by Hon CHU Hoi-dick  
under Rule 49B(1A) of the Rules of Procedure 

to censure Hon Wilson OR  
at the Council meeting of 6 December 2017 

 
Wording of the Motion 

 
 
That this Council, in accordance with Article 79(7) of the Basic Law, censures 
Hon Wilson OR for misbehaviour and breach of oath under Article 104 of the 
Basic Law (details as particularized in the Schedule to this motion). 
 

Schedule 
 
Details of Hon Wilson OR’s misbehaviour and breach of oath under Article 104 
of the Basic Law are particularized as follows: 
 
Incorrect and/or false statement of education qualification 
 
As a Member of the Legislative Council of the Hong Kong Special 
Administrative Region, Hon Wilson OR claimed that he held a Master of 
Business Administration degree from the Nottingham Trent University, but the 
University stated that it did not have the relevant student record.  Until now, 
Hon Wilson OR has not made a reasonable clarification about his education 
qualification.  
 
The Legislative Council oath under Article 104 of the Basic Law requires a 
Member to “serve the Hong Kong Special Administrative Region 
conscientiously, dutifully, in full accordance with the law, honestly and with 
integrity”.  Hon Wilson OR made an incorrect statement and is alleged of 
making a false statement of his education qualification, his aforementioned 
conduct constitutes misbehaviour and breach of oath under Article 104 of the 
Basic Law, in particular, he fails to serve the Hong Kong Special 
Administrative Region honestly and with integrity as a Member of the 
Legislative Council. 
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Motion to be moved by Hon WU Chi-wai 
under Rule 49B(1A) of the Rules of Procedure 

to censure Hon CHAN Kin-por 
at the Legislative Council meeting of 6 December 2017 

 
 

Wording of the Motion 
 
 
That this Council, in accordance with Article 79(7) of the Basic Law, censures 
Hon CHAN Kin-por for misbehaviour and breach of oath under Article 104 of 
the Basic Law (details as particularized in the Schedule to this motion). 
 

Schedule 
 
Details of Hon CHAN Kin-por’s misbehaviour and breach of oath under Article 
104 of the Basic Law are particularized as follows: 
 
Serious conflict of interest and dereliction of duty as Chairman of the 
Finance Committee 
 
In his capacity of a Member of the Legislative Council, Hon CHAN Kin-por, 
who is the Chairman of the Finance Committee, was in serious conflict of 
interest and dereliction of duty in handling matters related to the amendments to 
the Finance Committee Procedure proposed by Hon Martin LIAO in his letter to 
the Chairman of the Finance Committee on 9 October 2017 (Legislative 
Council papers: FC4/17-18(01) and FC4/17-18(02)) (“the FCP Amendments”). 
As the Chairman of the Finance Committee, Hon CHAN Kin-por announced to 
the public in August 2017 his proposal to amend the Finance Committee 
Procedure, of which the contents were substantively identical to the FCP 
Amendments.  Also, Hon CHAN Kin-por was in serious neglect of his duty of 
following the proper rules and conventions of the Council in convening an 
unofficial meeting to discuss the FCP Amendments on 17 October 2017, in that 
the contents of the meeting were not recorded in the agenda and official records 
of the Council.  The Chairman of the Finance Committee must be, and has to 
be seen to be impartial when presiding over the proceedings of the Finance 
Committee.  With an obvious support to the implementation of the FCP 
Amendments, Hon CHAN Kin-por failed to recuse himself from presiding over 
the proceedings of the meeting and continued to deal with matters related to the 
FCP Amendments. 
 
The Legislative Council Oath requires a Member to “serve the Hong Kong 
Special Administrative Region conscientiously, dutifully, in full accordance 
with the law, honestly and with integrity”.  With serious conflict of interest 
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and dereliction of duty, the aforementioned conduct of Hon CHAN Kin-por 
amounts to misbehaviour and breach of oath under Article 104 of the Basic 
Law, particularly when he did not serve the Hong Kong Special Administrative 
Region conscientiously and dutifully as a Member of the Legislative Council 
and Chairman of the Finance Committee. 



 
Motion to be moved by Dr Hon KWOK Ka-ki 
under Rule 49B(1A) of the Rules of Procedure 

to censure Hon Andrew LEUNG 
at the Legislative Council meeting of 6 December 2017 

 
 

Wording of the Motion 
 
 
That this Council, in accordance with Article 79(7) of the Basic Law, censures 
Hon Andrew LEUNG for misbehaviour and breach of oath under Article 104 of 
the Basic Law (details as particularized in the Schedule to this motion). 
 

Schedule 
 
Details of Hon Andrew LEUNG’s misbehaviour and breach of oath under 
Article 104 of the Basic Law are particularized as follows: 
 
Contempt of the functions and powers of the Legislative Council 
 
As the President of the Legislative Council (“LegCo”), Hon Andrew LEUNG, 
during the debate on the non-legally binding government motion on “the 
co-location arrangement for the Express Rail Link” at the LegCo meeting of 
15 November 2017, said that “it is not necessary for what Members or officials 
say to be based on facts”.  This amounts to contempt of the functions and 
powers of the LegCo as stipulated in Article 73 of the Basic Law for the 
following reasons: 
 
(i) making an improper statement, thus encouraging government officials 

or LegCo Members to make inaccurate statements, and in turn risks 
misleading LegCo and the public, severely damaging the function of 
LegCo to monitor the government; 

 
(ii) failing to discharge his duties as the President of LegCo, undermining 

the powers of LegCo to monitor the government, and relegating the 
status of the Legislature; and 

 
(iii) compromising the credibility of LegCo in the public perception. 
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Obstructing LegCo Members in the discharge of their powers and 
functions 
 
As the President of LegCo, Hon Andrew LEUNG, on 13 November 2017, told 
the media that LegCo Members from both the democratic and pro-establishment 
camps are all amending the Rules of Procedure and those amendments could be 
dealt with in a joint debate.  If such a decision is to be implemented, it will 
deprive LegCo Members of adequate time and opportunities to debate over 50 
proposed amendments to various topics and provisions in the Rules of 
Procedure, severely obstructing LegCo Members in discharging their powers 
and functions. 

 
In view of the above, Hon Andrew LEUNG has neglected the duties, 
professional ethics and integrity required of him as a LegCo Member.  He has 
failed to uphold the legitimate expectations of the public regarding the 
constitutional role of the Legislative Council as stipulated in Article 73 of the 
Basic Law, and has breached the oath made under Article 104 of the Basic Law, 
which requires LegCo Members to “swear to uphold the Basic Law of the Hong 
Kong Special Administrative Region of the People’s Republic of China and 
swear allegiance to the Hong Kong Special Administrative Region of the 
People’s Republic of China”, severely damaging the reputation and integrity of 
LegCo. 
 
 
 
 



Motion to be moved by Hon Charles Peter MOK 
under Rule 49B(1A) of the Rules of Procedure 

to censure Hon Starry LEE 
at the Council meeting of 6 December 2017 

 
 

Wording of the Motion 
 
 
That this Council, in accordance with Article 79(7) of the Basic Law, censures 
Hon Starry LEE for misbehaviour and breach of oath under Article 104 of the 
Basic Law (details as particularized in the Schedule to this motion). 
 

Schedule 
 
Details of Hon Starry LEE’s misbehaviour and breach of oath under Article 104 
of the Basic Law are particularized as follows: 
 
Serious conflict of interest and dereliction of duty as the Chairman of the 
House Committee 
 
As a Member and the Chairman of the House Committee of the Legislative 
Council of the Hong Kong Special Administrative Region, Hon Starry LEE was 
involved in serious conflict of interest and dereliction of duty in handling the 
House Committee meeting on 17 November 2017 (“the meeting”).  One of 
the agenda items of the meeting (Item VII(c)) was a letter issued on 
14 November 2017 to the Chairman of the House Committee by Hon Martin 
LIAO on behalf of 38 Members, in which amendments to the Rules of 
Procedure (“RoP”) were proposed (“the amendments to RoP proposed by the 
pro-establishment camp”).  As the Chairman of the Democratic Alliance for 
the Betterment and Progress of Hong Kong (“DAB”), Hon Starry LEE told the 
media and the public in September 2017 that both DAB and herself were in 
strong support of the amendments to RoP proposed by the pro-establishment 
camp, and she continued to express similar opinions afterwards.  Since the 
amendments to RoP proposed by the pro-establishment camp will have a strong 
and obvious bias and lean towards the interest of the pro-establishment camp in 
the course of implementation, Hon Starry LEE did not proactively recuse 
herself from the handling of the relevant amendments; at the meeting, she also 
did not allow all members to have proper discussion on the agenda items.  
Moreover, Hon Starry LEE failed to handle the meeting appropriately, thus 
plunging the meeting into disorder and rendering Legislative Council Members 
unable to fully discharge their duties. 
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The Legislative Council Oath requires Members to “serve the Hong Kong 
Special Administrative Region conscientiously, dutifully, in full accordance 
with the law, honestly and with integrity”.  Hon Starry LEE has been involved 
in serious conflict of interest and dereliction of duty; her acts constitute 
misbehaviour and breach of oath under Article 104 of the Basic Law, showing 
in particular her failure as a Legislative Council Member and the Chairman of 
the House Committee to serve the Hong Kong Special Administrative Region 
conscientiously and dutifully. 
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