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Press Conference on the

Co-location Arrangement of the Hong Kong Section of the
Guangzhou-Shenzhen-Hong Kong Express Rail Link
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Direct trains to the following Mainland cities (without interchange) upon
commissioning of the Hong Kong Section of the Guangzhou-Shenzhen-Hong
Kong Express Rail Link (“XRL”) in Q3 2018
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What iIs a Co-location Arrangement
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Clearance procedures of two jurisdictions are conducted successively in
one place.
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There are examples of co-location arrangements overseas (such as that

between the United Kingdom and France, or that between the United States
and Canada).
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Hong Kong and the Mainland have also had such an arrangement at the
Shenzhen Bay Port since 2007. It has been operating smoothly and has
been well received by travellers.
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Need for a Co-location Arrangement
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Upon completion of the clearance procedures of both sides, passengers
departing from Hong Kong can head to all cities on the national high-speed
rail network without having to undergo clearance procedures again on the
Mainland.
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Passengers coming to Hong Kong can freely board trains at any station
on the national high-speed rail network, and go through Mainland departure
clearance and Hong Kong arrival clearance at the West Kowloon Station
(“WKS”) . They will not be constrained by whether a particular Mainland
city has clearance facilities.
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Need for a Co-location Arrangement
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If a co-location arrangement is not implemented, passengers of the XRL
may only board or alight at the handful of Mainland stations equipped with

clearance facilities. This will hamper the efficiency and flexibility offered
by the XRL.
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A co-Iocatlon arrangement is critical to fully unleashing benefits of the
XRL project.
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Passenger Flow at the WKS
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“Three-step Process” for
Implementing the

Co-location Arrangement
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Over the past few years, the Government of the
Hong Kong Special Administrative  Region
(“HKSARG”) and the relevant central authorities have
explored various ideas of the clearance procedures for
the XRL. Both sides agree that the proposal for
Implementing the co-location arrangement must be in
compliance with the Basic Law.

(0]



In order to implement the co-location arrangement at
the WKS, Mainland personnel would need to conduct
clearance procedures for passengers in accordance with
Mainland laws. On the other hand, the Basic Law
contains provisions on the laws which can be applied in
the HKSAR. Relevant articles of the Basic Law include
Article 2, 8, 11, 18, 20 and 22.
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With reference to the case of the Shenzhen Bay Port,

It IS recommended to adopt a “Three-step Process” In
Implementing the co-location arrangement at the WKS of

the XRL.
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“Three-step Process” for
Implementing the Co-location Arrangement
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Step One: The Mainland Government and the HKSARG confirm
the contents of the Co-operation Agreement
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Step Two: The Standing Committee of the National People’s

Congress (“NPCSC”) approves and ratifies the Co-operation

Agreement in an NPCSC decision

FE2H I ABREFEEAR 2 2FS
Step Three: Implementation in the HKSAR through enactment of
domestic legislation

12



F-oh L (ETEZ )
Step One: Co-operation Agreement
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The contents of the Co-operation Arrangement include
the establishment of port areas, the area and jurisdiction of the
“Mainland Port Area” (“MPA”), immigration control on
travellers, liaison and coordination mechanism and
emergency handling mechanism, consultation on and
resolution of disputes, as well as the arrangement for
amending the Co-operation Arrangement and its effective date.
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Establishment of port areas
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The WKS control point would be established with a HKPA and the
MPA. The “Hong Kong Port Area” (“HKPA”) would be established by the
HKSAR and be subject to its jurisdiction in accordance with HKSAR laws,
whereas the MPA would be established by the Mainland and be subject to its
jurisdiction in accordance with the Co-operation Agreement and relevant
Mainland laws. Both sides would exercise customs, immigration and
quarantine (“CIQ”) control in accordance with their respective laws on
travellers between the Mainland and the HKSAR, as well as their belongings

and luggage.
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Delineation of the MPA
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The MPA would comprise the areas and space thereof from the point where
passengers departing Hong Kong have gone through the departure clearance on the
Hong Kong side and entered into the area for arrival clearance on the Mainland side,
as well as the areas from the point where arriving passengers set foot on the WKS
after alighting from a southbound train to the point where they have completed the
departure clearance on the Mainland side. This would include the designated areas
on B2 and B3 levels, platforms on B4 level, as well as connecting passageways,
namely the Mainland Clearance Area, the back office of the Mainland authorities,
the waiting hall for departure passengers, station platforms and the connecting
passageways/escalators linking these areas, with the reserved areas such as the
additional platforms.
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In addition, train compartments in operation on
the Hong Kong Section of the XRL (whether in
motion, stationary or during embarkation or

disembarkation) would be regarded as part of the
MPA.
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Save for the areas and space included as part
of the MPA as mentioned in preceding paragraphs,
all other railway operation areas and facilities of the
Hong Kong Section of the XRL (including Shek
Kong Stabling Sidings, railway tracks and tunnels)
would not be part of the MPA.
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Venues and space within the area of the MPA will
be made available by the HKSAR to the Mainland side
for use and for exercising jurisdiction in accordance
with the Co-operation Arrangement. Matters such as
the acquisition of the right to use, duration and fees
(including the maintenance fees of relevant structures
and related facilities in the MPA) would be provided
for by an agreement to be signed by both sides.

18



P\%Pﬁ_gp_]m'\;{:_] ‘
BRI R Y E AT o o

o \m}

-
- A
(PHMBLAEIE L IBREGR) ARG 6
A 7o é/ﬁ"‘% R R ERILE R (LiTR ) (78 ?i%
i

The Co-operation Arrangement will clearly indicate that the
establishment of the MPA would not affect the construction,
performance of construction work, service concession, operation and
monitoring of the Hong Kong Section of the XRL, and would not affect
the rights and obligations regarding the assets (including relevant land
as well as movable and non-movable assets on these lands) and
facilities in relation to the operation of the Hong Kong Section of the
XRL. The HKSAR would still exercise jurisdiction in respect of such
matters in accordance with HKSAR laws and the Co-operation
Arrangement.
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Governing law and jurisdiction
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There are different views as to the extent to which Mainland laws
should apply in the WKS. On the one hand, some take the view that the
arrangement at the Shenzhen Bay Port should be used as the model, and the
whole body of Mainland law should apply in the MPA. On the other hand,
there are views that only those Mainland laws relating to clearance procedures
(and not the entire body of Mainland law), should apply and be enforced in the
MPA. However, the greatest problem with this suggestion is that it is
Impossible to draw a clear distinction between those laws which are relevant
to clearance procedures and those laws which would not be applied in the
course of clearance procedures.
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A further consideration is that the WKS is more
than a control point. It is a station to be managed by a
raillway operator in Hong Kong. If application of the
laws and legal jurisdiction of the HKSAR therein
were completely excluded, it would create further
legal disputes and commercial operation Issues.
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Having considered the above, It Is proposed
that, from the day on which the WKS control point
commences operation, the Mainland will exercise
jurisdiction over the MPA iIn accordance with the
Cooperation Arrangement and Mainland laws,
except for those matters specified in the Co-
operation Arrangement over which the HKSAR
exercises jurisdiction.
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Based on the current understanding, the
HKSAR will exercise jurisdiction in the MPA
In accordance with HKSAR laws —
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the performance of duties and functions or related matters by
designated personnel, i.e. holders of valid permit issued by
the HKSARG or the operator of the Hong Kong Section of
the XRL who enter into the MPA or pass through the MPA to
other places inside the WKS to perform relevant duties.
Except for such matters which are subject to the laws of the
HKSAR in accordance with the Co-operation Arrangement,
these personnel should comply with Mainland laws and be
subject to the supervision of the Mainland authorities in the
MPA;
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matters relating to the standards of and liabilities
concerning the construction, performance of
construction work, insurance and design, repair
and maintenance, and fire safety of buildings
and relevant facilities (other than the facilities
and equipment which are designated solely for
the use by the Mainland authorities);
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matters relating to the establishment,
operation, insurance and taxation of the
operator of the Hong Kong Section of the
XRL and service providers, as well as
their HKSAR employees’ employment-
related rights and insurance;
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(d)

matters relating to the regulation and
monitoring of the operational safety of
the railway system of the Hong Kong
Section of the XRL;
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unless otherwise agreed by the parties, matters
governed by contracts made between the
operator of the Hong Kong Section of the XRL
and the passengers, as well as other legal
relationships of a civil nature between the
operator of the Hong Kong Section of the XRL
and the passengers, or between the passengers,
Inside the MPA; and
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matters under the responsibility of the
operator of the Hong Kong Section of the
XRL as provided for in the XRL Operating
Co-operation Agreement made between the
operator of the Hong Kong Section of the
XRL and the operator of the Mainland
Section of the XRL.
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Mainland laws apply to matters in the MPA that
are subject to the jurisdiction of the Mainland, and the
courts of the Mainland will exercise jurisdiction over
such matters. The laws of the HKSAR apply to
matters in the MPA that are subject to the jurisdiction
of the HKSAR, and the HKSAR courts will exercise
jurisdiction over such matters.
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Mainland personnel can only perform duties
In the MPA In accordance with the Co-operation
Arrangement and Mainland laws, and must stay
within the MPA when performing duties. They
cannot enter the territory of the HKSAR to perform
duties, and have no law enforcement powers in the
territory of the HKSAR.
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For the purpose of exercise jurisdiction over the MPA
by the Mainland, with respect to the application of laws and
delineation of jurisdiction, the MPA will be regarded as
outside the territorial boundary of the HKSAR. Since the
MPA is legally regarded as outside the territorial boundary of
the HKSAR, the stipulations of Article 8, 18 and 22 of the
Basic Law mentioned above do not apply, and therefore the
co-location arrangement would be no contravention of the

Basic Law.
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This approach is in principle no different
from that adopted In respect of the HKMP In
Shenzhen Bay Port context. See section 5(2)
of the Shenzhen Bay Port Hong Kong Port
Area Ordinance (Cap. 591).
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Immigration control on travellers

Passengers bound for Hong Kong are regarded as
being present in the Mainland before they leave the
MPA. Similarly, passengers bound for the Mainland
will, upon entering the MPA, be regarded as being in
the Mainland.
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Other matters
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To ensure the effective and efficient operation of the
MPA at the WKS, both sides will set up a liaison and
coordination mechanism as well as an emergency handling
mechanism to enhance communication. The Co-operation
Arrangement would include consultation and resolution of
disputes, the arrangement for amending the Co-operation
Arrangement and its effective date.
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Step 2: Decision by the NPCSC
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The HKSARG will continue to work with the relevant central
authorities to take forward the subsequent tasks in implementing the
co-location arrangement for the XRL, including jointly seeking a
decision from the NPCSC approving and endorsing the Co-
operation Arrangement after public discussions in Hong Kong and
discussions at the Legislative Council (“LegCo”). Apart from
approving the proposal set out in the Co-operation Arrangement, the
NPCSC would approve relevant Mainland authorities to implement
the co-location arrangement in Hong Kong, as well as authorise the
HKSAR to implement matters in relation to the co-location
arrangement in accordance with Article 20 of the Basic Law.
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Step 3: Local legislation
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The HKSARG will introduce a legislative
proposal to the LegCo and will aim to complete
the domestic legislative exercise in the legislative
session of 2017-18, with a view to providing the
legal basis for the commissioning of the XRL iIn

the third quarter of 2018 as intended.
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Law enforcement in WKS
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WKS HKPA
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“Cross-boundary Restricted Area Control” will be imposed, as
In Lo Wu Station and Hung Hom Station.
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As In all other control points, CIQ and all other law
enforcement will be performed by Hong Kong officers.
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LLaw enforcement in WKS (cont’d)
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WKS MPA
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« CIQ and law enforcement will be performed by Mainland
officers. Mainland laws are applicable, except designated civil
and commercial matters (e.g. labour, iInsurance, service
contracts, etc., to which Hong Kong laws are applicable.)
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LLaw enforcement in WKS (cont’d)
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WKS MPA
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o Law enforcement agencies of the Mainland cannot undertake

law enforcement beyond the MPA, nor do they have the power
to do so.

o RELTRRE T AR hE N5 A %R
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 Agencies stationed in the MPA — immigration control, customs,
Inspection and quarantine, port and security control units.
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LLaw enforcement in WKS (cont’d)
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WKS MPA
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o Passengers must abide by Mainland laws in the MPA.
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Security measures in WKS
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« Multiple layers of security measures to ensure law and order,
and safety of passengers, in WKS -
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B “Real-name ticket purchase”; travellers’ identities will be
confirmed,;
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W Security checks on travellers’ luggage;
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Securlty measures In WKS (cont’d)
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e Multiple layers of security measures to ensure law and order,
and safety of passengers, in WKS (cont’d) —
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B “Cross-boundary Restricted Area Control” will be imposed.

Only travellers, railway staff and station staff are allowed to
enter the “Cross-boundary Restricted Areas”; and
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W Law enforcement officers will be deployed to HKPA by the
HKSARG; Mainland agencies will be deployed and stationed in

the MPA. "
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Security measures in WKS (cont’d)
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e The design of the WKS will ensure —

mAEERL TRETRR R L FAEE 4R
= A3 G2 NEE2 AMAER X é y RES li‘-? R
oz (6 TRECAR | 23 EIFAIFED

B Before entering the MPA, departing travellers must go
through immigration and customs clearance procedures in
the HKPA as governed and protected by Hong Kong laws.
They can board the train only after completing CIQ
clearance in the MPA;
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Securlty measures In WKS (cont’d)
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B Arriving travellers must first complete immigration and
customs clearance in the MPA before entering the HKPA.
After undergoing clearance by officers of Immigration
Department and Customs and Excise Department, they can
then enter Hong Kong; and
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B Arrival and departure levels are completely separated to
segregate arriving and departing passengers. They will not

mix or come into contact. .
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Security measures in WKS (cont’d)
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 |f assistance Is required, a traveller may —
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In the HKPA,
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M approach the Police Report Centre in the ticket hall or any
police officers on patrol in the station;
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Security measures in WKS (cont’d)
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M approach any officers of the Immigration Department and

Customs and Excise Department during the clearance
process; and

H v rgéﬁa B FES o
O approach any XRL staff.
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Security measures in WKS (cont’d)
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In the MPA,
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W approach the Mainland agencies stationed therein;
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L approach any XRL staff; and
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W seek help according to the instructions shown in the
station and train compartments.
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Response to Emergency Incidents
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An inter- departmental “Task Force on Emergency Response
and Rescue Issues” will be established to draw up emergency
and rescue plans with relevant Mainland authorities to handle
emergency Incidents. Regular drills will be conducted. Set up
liaison officer system.
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Emergency incidents include: fire, train failures, urgent
medical assistance requested by passengers, large scale public
health incidents, terrorist attacks, handling of dangerous or
chemical goods, etc.
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Response to Emergency Incidents (cont’d)
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Principle of emergency response mechanism - As a
fundamental premise, the two sides render full co-operation

and mutual assistance to deal with emergency incidents and
rescue casualties in the quickest and best way.
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Co-operation and liaison mechanism will be established to
ensure that day-to-day operation is smooth, efficient and safe
(e.g. In combatting smuggling and managing the peaks of
boundary crossing).
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